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General Terms and Conditions Huppenkothen GmbH 
Commercial register number 394197b LG Feldkirch 
Bundesstraße 117, 6923 Lauterach, Austria 
 
I. All legal transactions 
Our general terms and conditions shall apply exclusively to our sales, rental, and repair of construction machines, 
construction equipment, accessories, and replacement parts. Our general terms and conditions are published and can 
be downloaded at www.huppenkothen.com. They are binding for the entire duration of the business relationship. 
Provisions which deviate from or extend beyond our general terms and conditions shall only apply if this has been 
explicitly agreed in writing. This also applies in particular in the event that the customer's general terms and conditions 
of business include something to the contrary to which we do not explicitly object. In the event of existing business 
relationships, contracts between the customer and us are subject to our general terms and conditions, even if no 
explicit reference is made to these. 
 
Our offers are non-binding. We are entitled to rescind every contract concluded by one of our branches within 14 days 
without citing reasons for doing so. Prices/rents must be paid plus additional VAT, rental agreement fees and other 
charges incurred (in particular taxes and fees). Offers and information regarding prices, rents, services and deliveries 
only become binding if we confirm these in writing. The prices offered by us are based on costs etc. at the time of their 
publication. We are entitled to adjust prices if the order deviates from an offer or if the costs have changed at the point 
in time of delivery. In the absence of a written agreement, invoiced amounts are due for payment on the date stated 
on the invoice. In the event of default in payment, default interest in accordance with Section 456 of the Austrian 
Commercial Code and operating costs in accordance with Section 458 of the Austrian Commercial Code and Section 
1333 (2) of the Civil Code of Austria must be paid. Goods supplied remain our property until full payment of the price 
(retention of title). In the event of default of payment in the case of rentals, we are entitled to collect the rented item 
immediately (see in this regard point III 10.) Compensation claims against us are excluded unless we are responsible 
for gross negligence or intent. Our liability is limited in all cases to the level of the respective order amounts. In the 
case of rental contracts, our liability is limited to the rental fee to be paid for three months as agreed. All compensation 
for consequential damages and lost profit is excluded. All claims for compensation shall expire in each case six months 
from knowledge of the damage and the originator of the damage. The customer shall bear the burden of proof regarding 
the culpable damages caused; the reversal of the burden of proof under Section 1298 Civil Code of Austria shall not 
apply to our disadvantage. The above exclusions and limitations of liability shall not apply if and insofar as mandatory 
statutory liability provisions (in particular for personal injury) conflict with these. We shall not be liable for used 
construction machines, construction equipment, accessories and replacement parts. Offsetting against counter claims 
is not permitted. The customer is not entitled to assign claims and rights from the contractual relationship without our 
written consent. The customer is responsible for compliance with all statutory provisions (in particular provisions under 
occupational and employment law, and data protection provisions) and with official regulations which are necessary 
for the appropriate and professional use of the items purchased or rented from us. Should claims be made against us 
by the customer due to violation of these provisions or of official regulations, the customer must defend and hold us 
harmless in this regard including from and against execution. The ordinary competent court for such matters of 
Lauterach shall have exclusive jurisdiction. The laws of the Austrian Republic with the exclusion of the UN Convention 
on Contracts for the International Sale of Goods (CISG)) applies exclusively. Place of performance is A-6923 
Lauterach. 
 
II. Purchase orders 
1. Object of purchase 
The object of purchase is described in the order. 
2. Prices | shipping costs 
Our prices are stated in EUROS. The statutory value added tax is also invoiced at the applicable rate in each case. 
Any other charges incurred (in particular taxes, fees, customs duties and similar) must be paid by the purchaser. 
Huppenkothen is entitled to unilaterally adjust the agreed prices if circumstances between the conclusion of the 
contract and the delivery date change as follows: Accordingly, Huppenkothen is entitled to adjust the prices in 
particular if the costs associated with production (e.g. increase in raw material prices, increase in costs of materials 
and machine components, spare parts) or delivery of the object of purchase (e.g. increase in transport costs) or 
other factors (e.g. currency fluctuations, customs, levies, official requirements, etc.) change not merely insignificantly. 
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A not merely insignificant change shall be deemed to be present in any case where costs/prices change by 5 % or 
more. 
2.1 The costs and risks of dispatching and shipping the object of purchase shall be borne by the purchaser unless 

otherwise agreed. 
3. Transfer of risk | handover 
3.1 The hazard and risk associated with the object of purchase transfer in each case to the purchaser upon collection 

by the purchaser, upon handover to the transport company for loading onto the rail transport in the case of transport 
by rail, upon handover to the transport company in the case of delivery to the purchaser or provision of goods at a 
location for collection. 

3.2 The purchaser must inspect the object of purchase in accordance with Section 377 of the Austrian Commercial 
Code (UGB) and report defects to us within 8 calendar days. If the purchaser puts the object of purchase into 
operation, then the object of purchase is deemed to have been supplied and be free of defects as agreed. 

4. Retention of title | default of payment 
4.1 The object of purchase shall remain our property until full payment of the agreed price. 
4.2 If the purchaser is in default of payment, we are entitled to declare our withdrawal from the purchase contract and 

to request the immediate surrender of the objective of purchase and to collect the objective of purchase 
immediately. The collection of the object of purchase and necessary access to the property required is deemed 
mutually not to be interference with the quiet possession of the purchaser. The purchaser is required to do 
everything possible to ensure that we are able to collect the object of purchase (especially in the event that the 
object of purchase is located on the premises of a third party). 

5. Warranty | Guarantee 
5.1 If the object of purchase supplied is defective, we shall supply a replacement or repair the object at our discretion 

with the exclusion of other warranty claims on the part of the purchaser. A repair shall not trigger any further 
warranty or guarantee period. 

5.2 Service or repair work must only be performed by us or by third parties authorised by us. If service or repair work 
is performed by the customer itself or by third parties not authorized by us, the right to warranty as well as to any 
existing guarantee, shall expire, and this circumstance releases us from the obligation to inform the customer with 
regard to any non-safety relevant service information. The customer is responsible for any damage associated 
with this. 

5.3 The warranty period is six months and commences upon handover in accordance with point 3.1 The purchaser 
must demonstrate the defectiveness of the object of purchase, the presumption of defectiveness in accordance 
with Section 925 of the Civil Code of Austria does not apply. All warranties/claims to compensation for used objects 
of purchase are excluded. 

5.4 The exclusions and limitations of liability under point I apply with regard to damages caused by defects and 
consequential damages. 

6. External financing 
If the customer intends to finance the object of purchase externally (e.g. leasing), and if the equipment is delivered to 
the customer before a binding finance commitment is made, and if we have not received such a commitment within 
four weeks of handover/acceptance of the equipment, then we are entitled, at our discretion, either to collect/seize the 
object of purchase or to charge a fee for its use in the amount of our current rental price list from the time of delivery 
of the object of purchase. 
 
III. Rental agreements 
1. Rented item 
The rented item is described in the rental delivery note (MLS). The rented item is our property. The hirer is prohibited 
from subletting, lending or otherwise transferring the rented item to third parties without our explicit agreement. 
2. Term of contract 
2.1 The rental relationship commences upon collection by the hirer or upon handover to the transport company for 

transport to the hirer or upon handover to the hirer at the agreed location. The rental relationship ends upon expiry 
of the agreed rental period. Half days are not taken into account which means that only full days are charged. 
Extension of the rental term can only be agreed in writing. 

2.2 If the rented item is not returned in good time, the hirer is required to pay a fee for use at the level of the previously 
agreed current rental to be paid for each commenced day until the rented item is returned. Any claims for damages 
over and above this are unaffected. 
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3. Transfer of risk 
The hirer shall bear all risks associated with the rented item from the start of the rental contract in accordance with 
point 2.1 through to return to us, and is responsible for the appropriate and professional use of the rented item, and 
for using it with the greatest care possible. 
4. Rental and maximum permissible operating hours 
The rental must be paid plus additional VAT, rental agreement fees and other charges incurred, in particular taxes and 
fees, and applies for an operation of a maximum of 8 hours per day. The rental must also be paid in full even if the 
maximum operating period of 8 hours per day is not utilised. Use of the rented item over the maximum permissible 
operating period is only permitted with our prior written consent and with payment of rental increased to reflect this. If 
the maximum permitted operating period is exceeded, then we are entitled to charge an appropriate fee for the 
continued use at least in the amount of the (pro rata) agreed rental. 
5. Ancillary costs 
The hirer shall bear the costs of rental agreement fees and any other charges incurred (in particular taxes and charges), 
costs for loading and unloading, transport costs for delivery and return, fuel, personnel costs for training and operation, 
maintenance, service, repair, insurance and other operating costs, unless otherwise agreed. 
6. Handover, return 
The hirer must return the rented item to us in good working order and in a clean condition and without any damage 
(other than the usual wear and tear).  
A condition report must be prepared and signed by both contracting parties prior to collection or handover for transport 
or handover at the agreed location and in the case of return. Any defects must be recorded in the condition report. If a 
condition report is not prepared (including signing by both parties), the rented item shall be regarded as having been 
supplied or returned in accordance with the contract. If the rented item is returned in a condition which is not consistent 
with contractual and proper use, then the hirer must pay a fee for use for the period necessary for the procurement of 
replacement parts and repair. For each commenced day during this period, we are entitled to charge a fee for use at 
the level of the previously agreed daily rental to be paid. 
7. Duties of the hirer 
The hirer is required only to use the rented item in compliance with the agreed maximum operating period (single shift 
operation, 8 hours per calendar day) in the proper manner in compliance with all obligations to exercise due care. The 
hirer must observe the operating and maintenance instructions. The performance of the stipulated servicing and 
maintenance work must be arranged in good time following prior consultation with us. We must be notified of any 
damage occurring immediately. We are entitled at any time to examine or to have the rented item examined. The hirer 
is required to do everything possible in order that we are able to carry out investigations (especially in the event that 
the rented item is located on the premises of a third party). 
8. Repairs 
8.1 All defects and damage to the rented item must be notified to us immediately and repaired according to our 

instructions and specifications. The original repair parts required must be procured by the hirer at their own 
expense from us. If an inspection conducted by us establishes that the service and maintenance work has not 
been completed or has only been partially completed, the hirer is required to compensate us for any resulting 
damage. 

8.2 Repairs and replacements resulting from the usual wear and tear shall be charged to us. The hirer shall bear the 
cost at their own expense of all other repairs, and in particular those resulting from malicious damage and damage 
due to misuse and non compliance with the maintenance and service obligations, or repairs resulting from improper 
use. 

9. Personnel 
9.1 Persons engaged for the purpose of loading and unloading or for transport of the rented item shall be regarded as 

vicarious agents of the hirer. 
9.2 The hirer is required to ensure that all persons authorized by hirer to operate the rented item comply with the 

operating and safety regulations, have the necessary skills to ensure its proper and safe use and possess the legal 
requirements for operating the rented item. 

10. Contract termination 
We are entitled to terminate the contract with immediate effect if the hirer is in arrears with the payment of the rental 
or if the hirer does not fulfil their contractual obligations despite reminders. In these cases we are entitled to collect the 
rented item at the hirer's expense. The collection of the rented item and the necessary access to the property required 
is deemed mutually not to be interference with the quiet possession of the hirer. The hirer is required to do everything 
possible to ensure that we are able to collect the rented item (especially in the event that the rented item is located on 
the premises of a third party). 
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11. Rental contract fees 
Fees must be calculated for rental contracts. The hirer will be invoiced for the relevant statutory amount of the rental 
contract fee which will be paid by us. 
12. Destruction, loss, damage, insurance conditions 
The hirer bears the risk and liability for the destruction, loss, damage and use of the rented item. Prior to collection or 
handover for transport or handover at the agreed location, the hirer is required to arrange the relevant insurance in 
accordance with our insurance conditions (see point VI.) which must be maintained until return to us of the rented item. 
The hirer must pay for all damages to the rented item not covered by the insurance protection at the hirer's own 
expense. These insurance conditions are deemed to constitute additional contractual bases of our rental activity. 
 
IV. Repair orders 
1. Prices and estimates 
1.1 The prices offered by us are based on costs at the time of their publication. We are entitled to adjust prices if the 

order deviates from an offer or if the costs have changed at the point in time of the service delivery. Unless 
otherwise agreed, the prices which apply on the day of delivery are deemed agreed. 

1.2 Estimates are provided without guarantee and - unless otherwise agreed - are provided in return for payment. If 
an order is placed covering all the services included in the estimate, any charge for the cost estimate will be 
deducted from the invoice concerned. 

2. Due date 
2.1 The invoiced amounts are due for payment on the (due) date stated on the invoice. We are, however, also entitled 

to make due for payment all claims for services we have already rendered. 
2.2 We are entitled to request payments in advance and to rescind a contract in whole or in part in case of non-

payment. 
3. Retention of ownership 
All goods supplied, fitted or otherwise transferred shall remain our property until they have been paid for in full. 
4. Right of Retention 
4.1 For all our claims against the customer, in particular also for compensation of necessary and beneficial expenses 

as well as for damages caused by the customer, we are entitled vis-à-vis the customer to a right of retention of the 
object of repair and also vis-à-vis an owner which differs from the customer (e.g. lessor). 

4.2 We are able to counter claims of the customer for transfer to the customer or a third party including the instructions, 
to make the object of repair available in a specified manner, with the right of retention over the property and the 
objection of simultaneous performance until full payment of the agreed fee. 

5. Obligations of the Customer 
5.1 Our obligation to performance of service begins as soon as the customer has established all structural, technical 

and legal prerequisites for performance as outlined in the contract, in pre-contractual discussions or otherwise, or 
which the customer should be aware of on the basis of relevant technical expertise or experience. 

5.2 The customer must in particular provide the necessary information concerning the technical circumstances, 
obstacles of a structural nature, potential sources of disruption and sources of danger without being asked.  

5.3 The customer is required at its own expense to arrange and obtain the requisite approvals from third parties as 
well as notifications and consents from government bodies. 

5.4 The customer shall bear the costs of the required fuel or energy required for any trial operation needed. 
5.5 If the customer does not comply with its obligations, then - with regard to the performance capability of the object 

of repair not being fully provided due to omitted or incorrect customer information - our performance is not deficient 
and warranty and compensation claims are excluded. 

6. Warranty 
6.1 We shall not be liable for replacement parts. 
6.2 Investigations into a defect alleged by the customer do not constitute recognition of the defect being alleged by 

the customer. 
7. Delivery and completion times 
Delivery and completion times are only binding if we have agreed to compliance with these in writing. 
8. Default in acceptance 
In the event of default in acceptance on the part of the customer, we are entitled to retain the object of repair at our 
premises or at the premises of third parties and to demand appropriate compensation for this. 
 
V. Huppenkothen Fleet Management (HFM) 
Huppenkothen Fleet Management (HFM) makes it possible to retain an overview of the construction equipment 
(excavators) purchased or rented from us. The HFM provides data and information on the location and operation of 
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the construction equipment. The customer is responsible for the lawful use of the HFM, in particular for compliance 
with regulations under employment and data protection law with regard to their employees, and must put in place the 
necessary prerequisites for this. In the case of a breach of the above obligation, the customer is required to indemnify 
and hold the client harmless from claims by third parties. Should the HFM be deactivated during the period of any 
existing manufacturer's warranty, this warranty shall expire. The “Huppi” premium services shall also expire if the HFM 
is deactivated. If the customer requests the deactivation of HFM when purchasing, then the customer is neither entitled 
to any otherwise existing manufacturer's warranty, nor can the customer claim our “Huppi” premium services. 
Deactivation of HFM may also mean that the equipment concerned can no longer be serviced properly, which may 
result in breakdowns and very expensive repairs. 
The customer acknowledges that an activated SIM card is installed in the construction equipment and that this is used 
as part of HFM to process data in particular for the purposes of maintenance, fault diagnosis, troubleshooting, 
predictive analytics and operations. When renting construction equipment, we also use this data to monitor compliance 
with contractual terms and conditions (e.g. adherence to agreed operating hours) and to ensure proper maintenance 
of the construction equipment. This data is used by us as part of servicing in particular for fault diagnosis, 
troubleshooting, predictive analytics. Further information about the processing of personal data by us can be found in 
our privacy policy for business partners, which can be accessed at www.huppenkothen.com. 
 
VI. Insurance conditions, Austria 
Summary 
INSURED EQUIPMENT All rental equipment which, according to the Huppenkothen rental price list, is allocated to an 
insurance category. 
SCOPE OF APPLICATION Austria  
PREMIUMS The premium is 5% of the list rental price according to the valid rental price list for all equipment. 
TERM OF INSURANCE The insurance commences when the rental equipment is collected and automatically ends 
when it is returned at the time agreed. Caution: Transport is not included within the scope of insurance. 
ADDITIONAL EQUIPMENT If additional equipment over and above the standard equipment is also to be insured, it 
must be included in the application for insurance. 
EXCESS 
Category A €800 
Category B €1,600 
Category C €3,000 
CLAIM REPORT Every damage event must be reported to Huppenkothen GmbH immediately and at the latest within 
24 hours, in writing and, if possible, also by telephone, otherwise there is no insurance cover. 
INSURED RISKS 
 - The energy of electric current on electrical equipment (surges, short circuits, etc.) 
- Surges of induction as a result of lightening or atmospheric discharge 
- Design, calculation, casting, material and manufacturing errors 
- Bursting as a result of centrifugal force 
- Shortage of water in steam boilers and appliances 
- Implosion or other effect of a vacuum 
- Overpressure 
- Malfunction of measuring, control, regulation or safety of equipment 
- Damage due to lack of water, oil or lubricant 
- Storm, snow pressure, frost and direct effect of ice drift 
- External mechanical events 
- Collision, derailment, sink-holes and vault collapse, collapse of bridges and roadways 
- Skids, falls, collapse of excavation area, ingress of water and alluvial sand 
- Rescue costs with a sum insured of €2,200.00 
- Damage caused by fire, lightning, explosion or aircraft crash as well as extinguishing, demolishing or clearing up 
where such events occur. 
- Damage due to break ins, theft or robbery 
RISKS NOT INSURED 
A) Damages occurring on floating vehicles 
B) Damages occurring in tunnel works and working underground 
C) Damage caused by deliberate or grossly negligent acts 
D) Normal signs of wear and tear on wear parts, consumables and operating supplies (e.g. fuels, coolant and 
lubricants, filter material), rubber tracks 
E) Third party liability risk is not insured 
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Insurance conditions 
Liability of the hirer, insurance, cost of insurance 
1. The hirer is liable from the handover to the proper return of the respective rented item for all damage to the rented 
item for which the hirer is responsible or for the theft/loss of the rented item (hereinafter jointly referred to as “damage”) 
for which the hirer is responsible. Furthermore, the hirer is liable for any consequential damages resulting from such 
damage, in particular costs of recovery and towing, exert fees, loss of rental income and a proportion of any 
administrative charges. Damages due to lost rental income are calculated at the daily rate according to the current 
rental list for each day on which the rented item is not available to Huppenkothen for renting out or until the repair has 
been completed. 
2. The hirer is liable for all fees, charges, fines, penalties and other costs due to breach of public law regulations for 
which the hirer is responsible (e.g. road traffic regulations) which are incurred when using the rented item and for which 
a claim is made against Huppenkothen GmbH, hereinafter referred to as “owner”. The hirer releases the owner in this 
regard from claims of third parties at first request. The hirer is similarly required to release the owner from any further 
claim by third parties for damages or other costs arising from the operation or use of the rented item - in particular due 
to injury of persons or damage of property - at first request insofar as the hirer is responsible for these damages or 
costs. 
3. Unless otherwise agreed, the respective rented item, the replacement value of which is at least €1,500.00, is insured 
for payment of an additional fee under insurance concluded by the owner in accordance with the “General terms and 
conditions for insurance of machines, mechanical equipment and appliances (AMB 2015)”, referred to in the following 
as AMB. Special terms and agreements are also included in the additional agreements. The inclusion covers 
exclusively those items, risks and damage which are deemed insured under the conditions of this AMB or of the 
additional agreements made. The rented item is then also insured against unforeseeable damages such as fire, 
explosion, vandalism as well as against machinery breakdown (according to AMB) and loss due to theft, burglary and 
pilferage. Accessories and replacement parts are jointly insured if these are kept under lock and key or secured to the 
rental item in a proper manner. The charge to be paid by the hirer for the inclusion is determined in each case according 
to the owner's applicable price list which is related to the specified rental price as per the valid price list and according 
to the term. The owner must pay the charge in full for each commenced day from the day on which rental commences 
up to and including the day on which the rented item is returned. In case of inclusion of the respective rented item 
under the insurance cover arranged by the owner as stated above, the liability of the hirer in the case of damage 
caused by simple negligence with respect to the owner for damages to the rented item falling under the AMB is limited 
to the following amount listed per individual loss (excess): Hirer excess per damage event: Category A €800, Category 
B €1,600, Category C €3,000. However, the hirer continues to be liable without limitation if he or his representatives 
have caused damage to the rented item with intent. If the hirer or his representative has caused damaged to the rented 
item due to gross negligence, the liability of the hirer for damages falling under the AMB is calculated in proportion to 
the severity of the negligence. The liability of the owner in case of damages caused by wilful or gross negligence is 
therefore not limited to the amounts set above (excess). The hirer is liable to the owner without limitation in each case 
for damages caused to the rented item for which the hirer is responsible and which are not governed by the AMB. 
Limitation of liability of the hirer in accordance with the AMB does not exist, for example, for those damages to the 
rented item arising due to flooding and due to submersion or silting up as a result of particular risks of operation on 
water construction sites. Similarly, no limitation of liability exists on the part of the hirer for damage to tyres or rubber 
tracks on the rented item unless this damage is a consequence (consequential damage) of material damage to other 
parts of the insured rented item which on its merits is insured in accordance with the AMB. Damages arising during 
transport of the rented item or during unauthorised transfer of use of the rented item to a third party are also not covered 
by insurance protection. The above limitations of liability of the hirer in case of simple negligence (limited to the amount 
of the excess) or gross negligence (liability in proportion with the severity of the negligence) shall not apply if the hirer 
does not meet his obligations in the proper manner in the case of damage to the rented item. The contracting parties 
are free to amend the conditions for inclusion of the rented item under the insurance protection in accordance with the 
AMB by means of individual agreement. The owner is entitled at the owner's own discretion to have damaged rental 
objects repaired at their own expense or to report the damage to the respective insurance company for loss adjustment. 
4. If the respective rented item is not included by means of agreement with the hirer under the insurance cover arranged 
by the owner in accordance with the AMB or if the respective rented item has a replacement value of under €1,500, 
the hirer is required to insure this rented item at their own expense against damages (e.g. fire, theft, loss and damage, 
etc.) in favour of the owner as beneficiary of the insurance contract for the duration of the rental period (hereinafter 
referred to as “self insurance”). If a hirer is a dealer, the lessee shall always conclude self-insurance for the respective 
rented item at their own expense. If the hirer fails to meet this obligation, the hirer must reimburse to the owner all 
damages resulting from this breach of obligation. In the case of a rented item with a replacement value of more than 
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€1500, self insurance is only possible if the hirer acquires insurance protection with an insurance company which is at 
least equivalent to the AMB as amended, and the hirer provides evidence of this insurance protection to the owner by 
means of submission of appropriate documents prior to conclusion of the rental contract. If an obligation to self 
insurance exists on the part of the hirer in accordance with the above paragraph, it will be explicitly referred to that the 
hirer - regardless of the existence of insurance concluded by the hirer - shall be liable, in full, in relation to the owner 
for damage to the rented item for which the hirer is responsible. The limitations of liability for simple and gross 
negligence do then not apply in relation to the owner. 
5. The third party liability risk of the hirer arising from the use of the rented item is in principle not insured. Third party 
liability risk insurance protection exists only by way of exception insofar as this is required by law. This is not the case 
in particular for self-driving working machines the maximum speed of which exceeds 20 km/h. If no third party liability 
risk insurance protection exists for the rented item, the hirer must conclude third-party liability risk insurance at the 
hirer’s own expense against risks arising from the use of the rented item. If the hirer does not fulfil his obligation, the 
hirer is also required to compensate the owner for damages resulting from this. 
6. The hirer assigns any claims against property insurance to the owner by way of precaution. The hirer also assigns 
his claims against third-party liability risk insurance to the owner insofar as the hirer is liable to third parties for damage 
arising from the operation of the rented item by the hirer. Huppenkothen GmbH accepts the aforementioned 
assignments. 
7. All insurance concluded by the owner as well as the inclusion of the rented item in insurance concluded by the owner 
in accordance with the AMB, apply exclusively for deployment of the rented item. 
 
Huppenkothen GmbH, (FN 394197b LG Feldkirch), 6923 Lauterach, Bundesstrasse 117, Austria  
(valid from 14.10.2020) 
 


